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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -< 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF.THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this oommunication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 13 September 2007 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-90 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IE1 Claim(s) 1-90 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)S The drawing(s) filed on 07 July 2003 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may riot request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 . Q Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statement(s) (PTO/SB/08) 
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4) [H Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application 

6) □ Other: . 
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DETAILED ACTION 

Claims 1-90 are pending in the present application. 

Drawings 

The drawings are objected to because descriptive labels other than numerical 
are needed for figures 1 -1 3. See 37 CFR 1 .84(o). 
Fig. 1 - all elements should be labeled. 
Fig. 2 - element 200 should be labeled. 
Fig. 3 - element 300 should be labeled. 
Fig. 4 - element 400 should be labeled. 

Fig. 5 - elements P and D are not clearly labeled (or defined in legend). 
Fig. 6 - element 600 should be labeled. 
Fig. 7 - element 700 should be labeled. 

Fig. 8 - elements P and D are not clearly labeled (or defined in legend). 

Fig. 9 - element 900 should be labeled. 

Fig. 10 - element 1000 should be labeled. 

Fig. 1 1 - no labeled ref for clock signals? 

Fig. 12 - element 1200 should be labeled. 

Fig. 13 - element 1300 should be labeled. 

A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings 
will not be held in abeyance. 

I 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it. in such full, clear, concise, and exact terms as to enable any person skilled In the 
art to which it pertains, or with which it is most neariy connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 13-24 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 13-24 are single means claims and the scope of the claims is not 
commensurate with the specification. 

The MPEP 2164.08(a) defines a Single Means Claim as follows: 
A single means claim, i.e., where a means recitation does not appear in 
combination with another recited element of means, is subject to an undue breadth 
rejection under 35 U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 714-715, 218 
USPQ 195, 197 (Fed. Cir. 1983) (A single means claim which covered every 
conceivable means for achieving the stated purpose was held nonenabling for the 
scope of the claim because the specification disclosed at most only those means known 
to the inventor.). When claims depend on a recited property, a fact situation comparable 
to Hyatt is possible, where the claim covers every conceivable structure (means) for 
achieving the stated property (result) while the specification discloses at most only 
those known to the inventor. 
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In the present claims means for providing a control signal, signal generator means, 
analysis means, clock means, measurement means (and numerous others) are all 
claimed however there is no disclosure of more than one of the recited elements or 
means to implement such. 
Appropriate correction is required. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-90 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims in the present application are replete with the use of nonfunctional 
language such as "wherein" and "adapted to". Language that suggests or makes 
optional but does not require steps to be performed or does not limit a claim to a 
particular structure does not limit the scope of a claim or claim limitation. Due to the 
numerous uses of these phrases, it is not clear what is actually required. See MPEP 
2111 .04 [R-3]. Appropriate correction is required. 

Claims 47-68 recite the equation k=m+j the variable k is not defined in any of the 
claims and thus the scope of these claims is unclear. 
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Appropriate correction is required in order to properly compare the present 
claims to the prior arts. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever Invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 36-46 and 80-90 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. Computer programs are not 

statutory subject matter. 

MPEP 2106.01 states in part "...computer programs claimed as computer listings 

per se, i.e., the descriptions or expressions of the programs, are not physical "things." 

They are neither computer components nor statutory processes, as they are not "acts" 

being performed. Such claimed computer programs do not define any structural and 

functional interrelationships between the computer program and other claimed elements 

of a computer which permit the computer program's functionality to be realized. In 

contrast, a claimed computer- readable medium encoded with a computer program is a 

computer element which defines structural and functional interrelationships between the 

computer program and the rest of the computer which permit the computer program's 

functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 

USPQ2dat 1035." 
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Response to Arguments 

Applicant's arguments with respect to claims 1-90 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The examiner invites applicant to call and schedule an interview prior to 
responding to this office action if there are issues in the above rejection which are not 
clear or if applicant believes it would be helpful to discuss the claim language required 
to overcome the rejections above. As the problems with the claim language are so 
numerous, it is not possible to do a proper comparison with the prior arts at this point. 
The examiner believes an interview to discuss acceptable claim language would 
expedite the prosecution of this case. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia Britt whose telephone number is 571-272-3815. 
The examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jacques Louis-Jacques can be reached on 571-272-6962. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Cynthia^ Britt //^ 
Primary Examiner 
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